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Abstract—This paper analyzes the extent to which the justafe
the U.S. Supreme Court cast votes that supporpdis@ions of the
president, or more generally the Executive Bran€lan presidents
count on such deference from those justices theyimate or those
whom are nominated by other presidents of the gzsemiy? Or, do
the justices demonstrate judicial independenceipartiality such
that they are not so predisposed to vote in fat@arguments of their
nominating president’s party? The results sugdeat while in
general the justices do not exhibit any marked ¢aoy to partisan
support of presidents, more recent and conserv&iygeme Court
justices are significantly more likely to supportegriblican
presidents.

Keywords—Separation of Powers, Solicitor General,
President

|. INTRODUCTION

u.s

Can presidents count on such deference from thatiegs
they nominate or those whom are nominated by other
presidents of the same party? Or, do the justieesonstrate
judicial independence and impartiality such thatthre not so
predisposed to vote in favor of arguments of theiminating
president’s party?

When studying support of the president or the ot of
the executive branch at the Supreme Court, it ces&ary to
consider the solicitor general. The solicitor gahelmost
exclusively represents the executive branch beftre
Supreme Court. It is believed that the solicitengral has
“extraordinary influence” in his dealings with ti@ourt [5].
The solicitor general has been dubbed the “Tenshticki[6].
The main reason for this reputation is becausé@fsblicitor
general’'s impressive ability to win cases before 8upreme
Court on the merits or as an amicus curiae [7],[H]

POUTlCS in Washington D.C. has grown increasingly The president appoints the solicitor general andn‘“c

partisan as one might deduce from the recent dehete
raising the debt ceiling and the pronouncements emiayl
politicians, pundits and others who observe businasthe
U.S. capitol. Another example of the partisan reatof
contemporary politics was seen during the admatistn of

President George W. Bush in the scandal and regultiUnited States Supreme Court” [12] page 222.

investigations related to firings in the Departmehtlustice.
There were several layers to the scandal, amomg fineg of
U.S. Attorneys, hiring practices of immigration ge$, a
screening process for interns and young lawyersiticiuded
alleged discrimination against those with ties the t
Democratic Party or liberal groups and the firirfgaocareer
lawyer in the Department of Justice on allegatiafsher
sexual orientation [1], [2], [3], [4]. Ground zerof this
rancorous partisanship generally tends to be Qapliticas the
two parties vie for control of the legislative bcan attack and
support the President, and battle over legislati@me also
finds ample evidence of the discord between pressdend the
Senate playing out in the battles over judicialitimd. The
battles are usually most intense when the Presidentls

remove solicitors who do not live up to expectatioj3], page
136. The solicitor general is viewed as generadlyponsible
for advancing the president's agenda [10], [11JuroPstates
that the president and Solicitor General “maintaeguent
contacts about the issues currently or potentiaéfore the
Byngusi
amicus briefs, Puro writes: “...the Solicitor Geneastiempts
to explain executive policy to the Supreme Coult?][ page
221. Pacelle’s work [13] provides clear exposittmmcerning
the difficult position the Solicitor General's Gfé finds itself
in attempting to balance competing interests and
constituencies. However, he also makes the pdiat t
“(v)oluntary amici briefs provide the best oppoitynto
further executive designs” [13] page 23. He adusthese
so-called ‘agenda cases,’ the solicitor generaltnobssely
resembles the attorney general as policy advoaatethie
administration” [13] page 23. Yates writes that)itfce the
solicitor general's office can take either side afgiven
Supreme Court dispute as an amicus participais, i this
litigation role that the executive branch, thoudle solicitor
general’s office, has perhaps the most discretioatiempting

forward a nominee for the United States SupremertCou to shape Supreme Court policy [14] page 99.

Senators either hope for or object to the nominedlsigness
to support the President on controversial issuethefday,
such as abortion, rights of the accused, the powérthe
executive branch and so forth. Thus, one mighiitegtely
wonder the extent to which the justices of the 8o Court
do cast votes that support the positions of thesigeait, or
more generally the executive branch.

Dr. Rebecca Deen is with University of Texas atinfgion,USA e-
mails:deen@uta.edu***ignagni@uta.edu

What certainly adds to the significance of thisatieinship,
is the amount of contact and level of success thici®r
General has with the Supreme Court. The fedenadas far
more frequently (as a litigant or amicus) than ather party
or group. Such cases now constitute over fifty perof the
Supreme Court's workload [15], [16]. Deen, Ignagand
Meernik [7] report that the rate of filing amicusidds has
increases substantially over the last fifty yednsfact, they
found that there has been a 600% increase in theofdiling
from Eisenhower to Reagan. Even more importahtg, been
“the spectacular degree of success that the offace had in
litigating before the Court” [14] page 96.
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The U.S. government has won an average of 63 peoten

cases on the merits between 1953-1991 [17] page Béflier
research has shown that the Solicitor General dwes better
when participating as amicus[5], [12], [9]. O’Camrclaims
that the Solicitor General has “a substantial éffat public
policy” [5] page 264. Consistent with this claisthe fact that
from 1952-1990, no presidential administration viess than
65 percent of its cases when participating as aicumm and
some won over 80 percent [17], [19]. In fact, beseaof this
high rate of success it has generally been accepsetbm that
the Solicitor General enjoys special advantage®rbethe
Court. This has led some to refer to the Solickemeral as
the Court’s “nine and a half” member or the “tepistice” [6],
[18], [20]. Explanations for this phenomenon haweuded:
the vast experience and resources of the SoliGmmeral's
office (they are classic “repeat players”); a spkor personal
relationship (possessing a high level of credijilitith Court;
the Solicitor General's role as a gatekeeper (reduthe
Court’'s workload); the Solicitor General's officeelscting
only cases which it has a high probability of wimgii the
federal government’'s importance via a vis the statnd
deference for a co-partner in the federal systefj, [[21],
[22], [23], [11], [18], [19], [24]. However, McGrte has
pointed out that this widely held view of the Sabc General
possessing a special status is not based uport évigtence
[25]. His research concluded that when one costfor
litigation experience, the Solicitor General's offiis no more
likely to win than other similarly accomplished Igavs.
Similarly, the work of Deen, Ignagni, and Meerngiints out
conventional wisdom in this area has been ovebst{at [8].
One might suspect that the number of amicus bfikfd by
the Solicitor General has increased over time bsxahe
success rate of such briefs has also increasedvevw, the
opposite is true. While Solicitors General havetaiely
remained successful, their overall winning percgatdropped
from 85% during the Warren Court years to 68%
Rehnquist. Furthermore, when one takes into addberissue
being decided, there is great variance in termsuctess. In
certain areas, Solicitors General lose more cdmasthey win
[7], [8]. Therefore, they argue that the assumptiloat the
Solicitor General wins in almost every setting reesme
adjustment. In fact, the research that has exanthedsue of
presidential support by the justices [26], [8], ]i2[28], [29],
[25], [19], [30]. [31], [32], [33], has primarilyocused on their
support of the solicitor general. These scholargehvariously
concluded that such factors as ideological comiigfib
between the president’s policy preferences andethaisthe
justices; the experience and expertise of the oaling
lawyers; the nature of the solicitor general’s biiesupport of
the petitioner or the respondent, and the issustake, play a
role in this process. In this paper the focus i®oe particular
factor—partisan ties between the president andjubtces.
While some research does tend to show that amorigirce
justices there is a greater propensity to voteairof of one’s
nominating president, the relationships tend tddidy weak
[7], [30] and it tends to be confined to the nontimg
president and does not extend to subsequent feldotisans in
the White House [27], [30], [31].

Despite such problems, however, it seems that alysis of
the impact of partisanship on judicial decision mgkis
warranted for several reasons.

First, much of the extant research on Supreme Gospport
of the solicitor general concentrates on the cadesre the
solicitor general files an amicus brief. Few sch®lhave
analyzed support of the Executive Branch on allesa®
which the U.S. is a party as [30] page 150, reconuse
Second, again the extant research focuses on ti@toso
general, who is certainly a worthy subject of enegirinquiry,
but whose performance vis a vis the Court is bg piece
(albeit a critical one) of the, overall, track red@f Executive
Branch success. By examining all cases in whi@h UhS.
government, or an administrative agency was a faréycase,
we develop a much broader and deeper appreciatiothé
determinants of executive branch success in genandl the
role of partisan ties in particular. Third, givére increasing
levels of partisanship regarding Supreme Court ness and
many critical issues before the Court, assessiegldlel of
partisanship in judicial decision making is a tigneind
important topic.

This research will provide an analysis of the tengeof
Supreme Court justices to support the positionsfetdbw
partisans in the White House on cases involving .U.S
administrative agencies and cases where the U Sawparty.
The data for this project comes from 1953-2005 twedU.S.
Judicial Data Base. The analysis of judicial decisimaking
and partisanship indicate that the justices do geterally,
exhibit this type of obvious partisan voting. Hweeg there is
strong evidence to suggest that some of the Countise
recent and conservative members exhibit a markef&gnce
to support Republican administrations.

II. PARTISANSHIP AND JUDICIAL VOTING BEHAVIOR
Why would partisan ties between Supreme Courtdesti

undefnq the president play a role in judicial decisiaking? We

briefly review two potential rationales for thislagonship.
First, and most simply, presidents of a particplalitical party
and justices who are nominated by that presideatgresident
of the same party are likely to share many poli®fgrences.
While some presidents have been sorely disappointeate
decisions handed down by their nominees (e.g.,nE®&er
and Warren; G.H.W. Bush and Souter), in generalyweld
expect there to be a fair degree of ideological gatibility.
For example, [31] find that there is a fairly higlegree of
correlation between a nominating president’s idggland the
ideology of their justices. However, they do ubiely find
that “In both domains, the early terms of the pesi careers
drive concordance, with the substantive impactrekidential
ideology declining the longer justices sit on thenth” [31]
page 567, see also [34].

Since we would expect some degree of shared policy
preferences between presidents and their Supremat Co
nominees, is there any evidence that partisancbesributes
added value to our explanations of Supreme Couwrtsida
making? The evidence is not persuasive. Deeragignand
Meernik [7], [8] do not find any evidence that psah ties
between the High Court justices and the Presideetigt
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support when the solicitor general files an amicussae brief conservative—as determined by the U.S. Supreme tCour
in cases. Segal [30] finds that “The Presidensdather well Database; and 3) whether the Executive Branch sididcdthe

in Court, but_ it is only marginally, if at all, due the ju_stices petitioner or the respondent. One would expedt ttea more

he has appointed”. Reference [27] conclude thatresigents |iberal (conservative) the justice, the more likélg or she

do better before district court judges appointedingutheir would be to favor an administration argument segkiriberal
administration”, but that such influence does nateed (conservative) outcome [36], [19], [36]. One wouddso
beyond the appointing president. Reference 32sfititht gypect that justices would be more inclined to supphe
Supreme Court justices of the same party as theidil)  eitioner rather than the respondent as much @uevi
pre5|de_nt, are more I|k_ely to support |ndepenngQa|es, bL_‘t research has indicated (e.g., [37], [21]). Aftestireating
not cabinet line agencies. The evidence for agartimpact is probit models for each of the individual justicesing these

weak and seems to be confined o the nominatingiqeat, three variables, we then calculated the impactoised by the

Nonetheless, we argue that given the evidence w&asing : . o . . .
politicization in the office of the Solicitor Gera6] and the presidential administration variable as our measdingartisan
ties, holding other factors constant. We expeett tthose

need to expand our analysis to a wider variety xdéddtive > . . : .
Branch cases, we have reason to believe that seve ¢of Justices nominated by Republican presidents will rhere
partisan effect may be influencing judicial behavio likely to support Republican administrations andsth justices

Second, justices may consciously or unconscioustpral Nominated by Democratic administrations less se. ifitpacts
value to shared partisan ties. One has to loofurtber than are provided in Table | both for the administrati@gency
Bush v. Gore in 2000 to see that the breakdowruiticjal ~cases and the cases where the U.S. was a party.
voting followed partisan lines [35]. Justices nieeygenuinely,

primarily and consistently interested in the lettérthe law, TABLE |
but their views on the law are shaped by many ®tmsyond PROBABILITY OF JUSTICE SUPPORTFOR REPUBLICAN ADMINISTRATIONS
its black letters. Chief among these may be tharesh Justice Administrative US as a Party
preferences that bind, however abstractly, justicesheir Agency Support Support
parties. Parties act as socializing agents thaghike-minded Black (D) -0.17 ** -0.04
itrtlditvidualst tolgljetrf\_erd and inculc_ate a vf';\dluel ar!de:ﬁelslyster: Blackmun (R -0.0F 0.02
at eventually finds expression in ideological Igoan
objectives. Having arrived at two of the highegtlitical Brennan (_R) -0.05 0.01
offices in the land through their ability to forniances with Breyer (D. 0.0% 0.0¢
like-minded individuals in their political partieshboth Burger (R -0.01 0.0€*
presidents and_ Supreme Court justic_es have alriaad_gted a Clark (D) 0.00 0.01
great deal of time and energy working toward parnignds,
even if justices are not always so open regardieg policy Douglas (D) -0.07 -0.04
preferences and ambitions. The network of tiesteshhistory Frankfurter (L -0.1¢ -0.0¢
and support for shared party goals among fellovigzars may Ginsberg (D) 0.05 0.009
We!l shape Justlcqs sgbsequent. behavior on .the.crben Harlan (R) 0.09 -0.05
Ultimately, the partisan ties that bind Supreme I€qustices Y .
and presidents should prove powerful enough to generthe  Kernedy (R 0.1z 0.1
votes justices cast from the bench. Marshall (D -0.0¢ 0.07
O'Connor (R) 0.17* 0.04
Ill. METHODS ANALYSIS, AND RESULTS Powell (R -0.01 0.0¢ *
X Ikr: o_rde_r t_oﬂevaluacgebthe et>_<tent t_to wShich judi(;i:aiting Rehnquist (F 0.07 * 0.0E *
ehavior is influenced by partisan ties SupremerCoases . R) 0.16 0.11*
were examined where 1) a federal administrativeagevas a j
party to the case; and 2) the U.S. was a parthéocase. Souter (R 0.0t 0.0¢
Determinations made regarding the identities ofigsuto the Stevens (F -0.01 0.12*
case were made with reference to the U.S. SupremetC Stewart (R) -0.09 0.03
!Z)aFa_base _usi_ng the “Party” varia_bles. Th_e votest by the Thomas (R) 0.20* 0.04
individual justices in both categories were inclddeom 1953 W R 0.1E * 0.02
to 2005. For the first tests of the hypothesaspk models a_rren( T e
were estimated using probit, a technique utilizedahalyzing Whitaker (R) 0.00 0.09
dichotomous outcomes—in this case whether th&hite (D) 0.00 0.07*

administrative agency or the U.S. position was sujggl by D or R (Democratic or Republican) is the partytef appointing president for

each of the justices. Three variables were usedh@se €ach justice o . .
. . Lo . Positive (negative) coefficients indicate support Republican (Democratic)
models: 1) a dichotomous indicator for Republlcalaresidents

presidential administrations; 2) the ideologicakdtion of the = = statistically significant at the .05 level
decision sought by the executive branch—whethesrdibor ** = statistically significant at the .01 level
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As the reader can see, there are several justicesach

administrations when they were seeking a consewati

category who are more inclined to support/not suppooutcome from the Court, while Justice Potter Stéweas

presidents of a particular party, even after cdligp for

ideological compatibility and the status of the @axéere

branch as petitioner or respondent. While we dofind that
Supreme Court justices in general are more likelgupport
presidents of the same party as their nominatiresigent,
there is significant and interesting evidence atipanship of
late. Perhaps the most striking finding in Tabléslthat a
number of the recent Reagan and G.H.W. Bush ammsrdare
the most partisan. Justice Anthony Kennedy is 1?#re
likely to support Republican administrations in heit
administrative agency cases or cases where thes d$arty.

Justice Antonin Scalia is 10% more likely to sugpor

administrative agencies and when the U.S. is aypéra

Republican is in the White House. Justice Rehnouis 7%
and 5%, respectively, more likely to side with #nexctors.

Justice O’'Connor was 17% more likely and Justicerids
was 20% more likely to side with Republican adntmaitve

agencies, although the likelihood of their suppayti
Republican administrations when the U.S. is a p&tyot

statistically significant. All these justices weappointed by
Republican presidents. While there are severalcpstwho
are less likely to side
administrative agencies (Black, Harlan, Stewart Whalren),

there were none who were statistically less likelysupport
Republicans when the U.S. is a party. As well, mgnthose
justices appointed by Democratic presidents, onlgtide

Black was more likely to side with Democratic pdesits and
only in cases involving administrative agenciemaly, we

also note that only one Democrat-appointed justigron

White, was more likely to side with the U.S. whespRblicans
are in the White House.

The results here lend qualified support to the amthat
some justices are more likely to side with presisesf the
party who nominated them. This relationship, hasvegseems
to be a fairly recent phenomenon as the justices ave most
noteworthy in this regard were mostly all appointby
Presidents Reagan and G. H. W. Bush (the excejbiimg
Rehnquist). President Clinton’s nominees do ndtikei this
sort of behavior. To investigate this issue furtive ran some
additional analyses of the voting behavior of th@sstices
who served in the period 1977 — 2005, which includee
more recent years and a more balanced pool of Heantand
Democratic administrations. We would like to knowone
about the circumstances under which some of thestieg¢s are
more likely to support the positions of
administrations. Therefore, we ran some crosslatibns of
judicial voting behavior and our Republican adnti@gigon
dummy variable while controlling for the ideologiqaosition
sought by the government. Table Il contains caseslving
administrative agencies while Table Il encompassases
where the US was a party. For example, in Tablel see in
cases involving administrative agencies that JesBandra

with  Republican-controlled

more likely to support Democratic administrationsenw they
were seeking a conservative outcome.

TABLE Il
SUPPORTFOR POSITIONSADVOCATED BY ADMINISTRATIVE AGENCIES
Justice Govt. Seeks Govt. Seeks
Conservative Liberal
Outcomt Outcom
Republicar Democratic Republican Democratic
Admin- Admin- Admin- Admin-
istratior istratior istratior istratior
Blackmur  67% 78% 74% 74%
Brennan  49% 56% 80% 83%
Bryer 51% 48% 88% 83%
Burger  81% 86% 64% 58%
Ginsbert  53% 51% 88% 75%
Kenned' 69% 60% 58% 41%
Marshall  51% 51% 78% 86%
O'Connor  76% 62% * 54% 35% *
Powell 75% 87% 57% 46%
Rehnquis  84% 84% 55% 40% *
Scali¢ 72% 71% 54% 31% *
Souter 54% 48% 73% 65%
Stevens  60% 61% 67% 67%
Stewart  52% 68% * 60% 63%
Thoma:  78% 66% 51% 22% *
White 78% 76% 76% 79%

* = statistically significant at the .05 level
** = statistically significant at the .01 level

The most revealing evidence regarding when manthef
Reagan and G. H. W. Bush appointees are more ajpipioort
Republican presidents is found in columns 3 andl Rable 1.
These justices, in particular Justices O’ConnorhriReist,
Scalia and Thomas are statistically more likelyside with
Republican presidents when they seek a liberalooogcthan
when Democratic administrations seek a similar typeision.
This tendency, coupled with the even more pronodince
inclination to support Republican administrationkew they
advocate conservative positions helps accountherstrong
levels of partisan support for Republican presidént these
justices that we saw in Table 1. Apparently theséces find
more to their liking in the arguments proffered lay
Republican administration when it advances a libposition
than when Democratic administrations do so. Perhae

Republicar{iberal positions of Republican administrations aog¢ quite as

liberal as those argued by Democratic administnatio
Unfortunately, our simple measure of ideology doesallow
us to ascertain the degree of liberalism or corsim
embodied in the arguments of the U.S. governméamugers.

The results in Table Il involving cases where thé. is a
party are much more diverse.

Day O’'Connor was more likely to support Republican
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TABLE Il
SUPPORTFOR POSITIONSADVOCATED WHEN THE USISA PARTY

Justice Govt. Seeks Govt. Seeks

Conservative Liberal

Outcome Outcome

Republican Democratic Republican Democratic

Admin- Admin- Admin- Admin-

istration istration istration istration
Blackmun 7% 75% 63% 58%
Brennan 42% 36% 71% 7%
Bryer 54% 53% 92% 73%
Burger 88% 80% * 51% 50%
Ginsberg 47% 54% 100% 73% *
Kennedy 76% 63% * 69% 63%
Marshall 50% 37% * 70% T7%
O'Connor 81% 74% 56% 59%
Powell 85% 74% * 49% 45%
Rehnquist 87% 82% 50% 43%
Scalia 76% 69% 55% 34% *
Souter 61% 55% 70% 7%
Stevens 62% 48% * 69% 60%
Stewart 61% 54% 54% 56%
Thomas 76% 73% 44% 37%
White 80% 61% * 66% 78% *

* = statistically significant at the .05 level
** = statistically significant at the .01 level

First, we do note there are some instances of Riepub

appointed justices favoring the arguments of Repabl
administrations, but they are generally not thetigas we
found engaging in such behavior in Table Il. hestiBurger,

Kennedy, Powell and Stevens were more likely toofav

Republican administrations when the government eahenl a
conservative position. They are joined in thisdemcy by

Is there some specific area of agreement in policy
preferences between these justices and Republican
administrations that transcends the more genersesvative
outlook of this particular group of justices? Wgamined
support by these justices across several broadjaas of
issues using the U.S. Supreme Court Database’su&Val
variable when Republican administrations advocéberal
positions. Also, from the same judicial data babe, issue
areas are: 1) criminal procedure; 2) civil right®); first
amendment; 4) due process; 5) privacy: 6) unions; 7
economic activity; 8) judicial power; 9) federalismnd 10)
federal taxation. The results are quite clear. hEaft these
justices demonstrate the greatest proclivity topsupliberal
positions advocated by Republican presidents omaix
activity cases, with only one exception (O’Connsrslightly
more likely to support liberal positions on due gass cases).

In addition, the economic activity cases are thstmomerous
as well. Thus, the pronounced tendency of thesdy fa
conservative justices to accept liberal positiensdnditioned
in part on these arguments pertaining to econorotvity
cases made by Republican administrations. Whiledlaveot
have any pre-conceived notions regarding why supfoor
liberal arguments made by Republican presidents sare
persuasive on economic issues, it may be that fnetees are
more likely to trust Republican presidents on cailj free-
market issues when they advocate a liberal, mdelyli
government intervention-style, outcome, than when
Democratic administrations make such arguments.

IV. DISCUSSION

We argued that Supreme Court justices ought to beem
likely to side with presidential administrations tife same

Democratically appointed Justices White and Mai’Shalpai’ty as their nominating president because of eshar

Clearly none of these justices would be numberednranthe
more conservative members of the High Court, wililese

ideological preferences, partisan ties and deferetac the
party. The results demonstrate that while suclkigaar voting

justices that are the more ideologically consevesdire neither \ovite are not found among most justices, we ddtetethere

more nor less likely to favor one type of admirdtibn over

the other in these types of cases. When the gowsrhm
advocates a liberal position we see that bothchi§calia and
Repulblica

Justice Ginsberg are more likely to favor
administrations. Interestingly, Justice White isrenlikely to
support Democratic administrations when they adteoca
liberal position. He seems to be exhibiting thestariability
of the justices depending on the party occupyirg \White
House. He is more likely to support conservatiwsifions
advanced by Republican administrations and libpositions
argued by Democratic presidencies.

To further tease out these findings, we ran sonditiadal
analyses (results not shown) to examine the vdiettavior of
Justices Rehnquist, O’Connor, Scalia, Kennedy dmhias to
determine on which issues they were more likelgitte with
Republican administrations advocating liberal posi (we
note these justices are already extremely likelystpport

is a pronounced tendency among some of the momntrec
Reagan and G.H.W. Bush appointees to favor Repamli
administrations.  Justices Rehnquist, O’Connor, li&ca
Kennedy and Thomas all exhibited a marked tendency
support administrative agencies when Republicang wethe
White House than when Democrats were in contrdiis Was
especially likely to be the case when these adinatige
agencies argued a liberal position. These mosihservative
justices, while generally disinclined to suppore thberal
arguments of administrative agencies when Demouwrats in
control, were significantly more likely to do so ewh
Republicans were making the case.

Given that all are Republican presidential app@steone
wonders if this sort of behavior is confined togheartisans
or to conservative justices more generally? Ihisresting to
note that the more moderate and recent membersheof t

Republican presidents when they advocate conseevatiSupreme Court for whom we have data—Justices Souter

positions and so do not analyze these cases wene it little
variation in support).

Ginsberg and Breyer—do not appear to fit this parti
pattern. Rather it is the most conservative jesticwith
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O’Connor being the noticeable exception to
generalization, who are the most partisan in thlcision
making. If these conservative justices have thégn voting
the party line, however, it is puzzling that wedfithis mostly
in evidence in their tendency to support Republic
administrations when they seek a liberal outcoragtiqularly
on economic issues involving administrative agenci©ne
might have expected partisan zeal to reveal iiseli more
pronounced and consistent proclivity to supportseovative
positions advocated by Republican presidenciesus Twhile
we find strong evidence of partisanship exhibitgdabselect
group of justices, we are still lacking evidenceaghotive.
Since these five justices, with the exception ohirpuist,
are among the more “recent” (relatively speakirdgitons to
the High Court, one wonders if this is a more rédesnd in
judicial voting behavior. Given the high profilef dhe
presidential appointment “mistakes” such as thosationed
above, the rarity of opportunities for presiderdsnbminate
Supreme Court justices, and the political and golienefits
(costs) of appointing the “right” (“wrong”) kind qglistice, it is
possible there has been presidential learning twer in the
process by which individuals are screened for Supr€ourt
nomination (see also Szmer and Songer’s [2005]yaisabf

the quality of information on Supreme Court nomsiee

preferences and their likelihood of siding with teecutive
branch). That is, we might expect that presidéatge grown
more adept at nominating individuals who are mdkely to
share their policy and partisan preferences.

Future research in this area should investigatécipld
voting behavior on those cases in which the soliajfeneral
files an amicus brief on behalf of a particulartparin these
cases where the Executive Branch enters voluntéxilh the
exception of instances where the Supreme Courtestgua
brief) can provide us with additional evidence id@main in
which the policy preferences of the Executive Breare more
clearly apparent. Further down the road we waloalish to
investigate the voting behavior of George W. Bugpaintees
to determine if they continue this trend of Repcednt
partisanship especially during Democratic admiat&in, such
as President Barack Obama.
interestingly, it would be very useful to investiggudicial
voting behavior on cases in which the political tigar and
their office seekers are the actors in the cassh as Bush v.
Gore. Do the justices exhibit a tendency towardiganship
in such instances when partisan politics itseltis source of
the dispute? Certainly the findings here are ssijygeenough
to warrant further analysis into the impact of thistical
feature of the American political landscape.
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