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Abstract—Since 2011, in the name of ‘humanitarianism’ and
deaths in the Mediterranean Sea, the legal and political justification
delivered by Greece to manage the refugee crisis is pre-emptive
interception. Although part of the EU, Greece adopted its own
strategy. These practices have also created high risks for migrants
generally resulting in non-rescue episodes and push-back practices
having lethal consequences to the life of the irregular migrant. Thus,
this article provides an analysis of the Greek ‘compassionate border
work’ policy, a practice known as push-back. It is argued that these
push-back practices violate international obligations, notably the
‘right to life’, the ‘duty to search and rescue’, the prohibition of
inhuman or degrading treatment or punishment and the principle of
non-refoulement.
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I. THE SO-CALLED GREEK ‘COMPASSIONATE BORDER-WORK’
PoLicy

INCE 2011, irregular migrants have been victimised not

only by the circumstances occurring in their countries of
origin, but also by the Greek ‘compassionate border work’
policy, adopted to manage the influx. The legal and political
justification delivered by Greece to manage the migrant crisis
is pre-emptive interception at sea and active interception at
land [1]. This is also justified in the name of humanitarianism
and deaths in the Mediterranean Sea. This pre-emptive
interception strategy can be summarised in the words of a
European coast guard quoted in research conducted by
Andersson: to avoid deaths at sea the strategy is ‘to prevent
[migrants] from leaving’, that is, prevent them getting on a
boat which leads to danger [2]. The Australian Prime Minister
Tony Abott described this approach as a compassionate
policy, to ‘stop the boats’ in a determination to save lives [3].
Whereas in reality, through this active interception, Greek
authorities ensure the timely interception of irregular migrants
at Greek-Turkish borders and their forced push back to
Turkish borders.

Since 2011 to 7 October 2018, Greece has received more
than 1,258,403 irregular entries via the Eastern Mediterranean
Route [4] out of which the majority had departed from Turkey.
For 2011 to 7 October 2018 there were approximately 19,532
registered deaths in the Mediterranean and Aegean seas [5].
Although the number of first-time applications decreased in
2018, still Greece remains one of the three main countries of
destination [6]. Moreover, in Greece in the first quarter of
2019, the number of asylum seekers increased by 3 000
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compared with the same quarter of 2018 by becoming the
second country — after Spain — with an increase number of
asylum seekers between 2018 and 2019 [7]. Hence, in
accordance with its ‘compassionate border-work’ policy,
Greece interacts in relation to Turkey out of ‘compassion’,
that is, it exercises active interception in order to prevent
irregular migrants from departing on unseaworthy boats or to
embark upon dangerous land routes and thus risking their
lives. However, the underlying objective of this policy is to
ensure that even if these individuals manage to depart, Greek
coastguards will ensure their push-back [8]. During push-
backs, irregular migrants claim that their lives have been
endangered intentionally by Greek coastguards who have
seized the boat engine, or have pierced holes in boats and
subsequently abandoned them in Turkish territorial waters;
these practices have contributed to irregular migrants’ boats
capsizing and resulting in loss of life [9], [10]. Other practices
at Greek-Turkish land borders have been to burn off their
shoes, their personal assets and leaving them half naked in
freezing weather conditions back to Turkish borders [11]. In
addition, irregular migrants claim that violence has been used
against them during push-backs [12].

The Greek push-back practices at sea appear to be similar to
the strategy of smugglers in Libya, that of ‘self-induced
distress’ [13]. Smugglers in Libya left irregular migrant boats
stranded at sea without a boat engine and in unseaworthy
conditions [14]. The smugglers however perceive the refugee
crisis as a business opportunity; to them, the interception
practices are part of a ‘border game’ [15]. All smugglers have
to do is to ensure that the irregular migrants cross the
territorial sea onto the high seas and then call the Greek
Rescue Coordination Centre for assistance, taking advantage
of the search and rescue legal framework. In response to this
‘border game’, Greece has adopted its own illicit strategy, that
of informal forced returns known as push-backs: Upon
interception, the boat in ‘distress’ is not offered immediate
assistance in accordance with international obligations under
the search and rescue legal framework [13], instead,
coastguards take steps to ensure the immediate return of these
individuals to their country of departure without examining
their individual circumstances [16], [17].

In their fight against smugglers, organised crime and
terrorism, Greece seeks to persuade the rest of the world that
their interception practices are not directed against irregular
migrants whom they purportedly see as ‘victims’, but against
smugglers whom they consider to be the ‘cause’ of the
migration outreach [18]. All these fall ‘under the rubric of
compassionate border work’ [19] in which Greece purports to
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have developed measures such as interception and surveillance
as lifesaving tools. Irregular migrants are indeed the victims of
the declared war between the Member States and smugglers,
but in their effort to fight smugglers, Greece has turned these
‘victims’ into ‘targets’. It is argued that the fight against
smugglers by no means justifies a policy resulting in violation
of human rights law and other international obligations.
However, in this paper it is argued that these measures are
adopted as deterrent tools to irregular migration having as
their main objective the circumvention of international
responsibility contrary to international obligations and human
rights laws. This paper also argues that through identifying
these interception practices as necessary measures in the fight
against smugglers, Greece risks adverse effects in the form of
violations of international obligations and human rights law as
unfortunate collateral damage [20]. This contribution is
aligned with the recent national case-law of some EU Member
States: on 17 July 2019, Germany [21] and the Netherlands
[22] suspended the application of the “Dublin transfer” [23] to
Greece due to risk of chain refoulement to Turkey. It cannot
be precluded that the Greek authorities are exercising similar
practices against irregular migrants’ boats intercepted on the
high seas, in Greek territorial waters or at land to avoid
acquiring international responsibility in accordance with
international human rights and refugee law. Indeed, in May
2019, Euronews reported push-back practice against 82
Turkish citizens, including children, linked to the Gulen
Movement, that have sought political asylum in Greece [24].
This scientific work may contribute to shed the light in this
recent media news.

This paper has the following structure: Section II exposes
the main facts of push-back practices by arguing the violation
of right to life and State duty to rescue. This section considers
not only academic sources but also internet sources of
important national and international bodies dealing with the
protection of refugee rights. This method is used since the
refugee crisis is an on-going issue. Section III analyses the
case of ill-treatment that have been occurred during these
push-back policies. Moreover, it updates the readers with the
recent Greek violation of European Convention on Human
Rights (ECHR) towards refugees. In the conclusions, this
manuscript suggests some remedies also based on the critical
analysis of some of the most recent case-law studies.

II. PUSH-BACK PRACTICES IN VIOLATION OF THE RIGHT TO
LIFE

When conducting field operations, Greece claims to have
fully respected applicable EU and international legal
frameworks [25]. Nevertheless, the illegal practices conducted
by Greek coastguards have been confirmed by the testimonies
of irregular migrants during various studies conducted by Pro
Asyl [17], HRW [10], Amnesty International [12], and Watch
the Med [16]. The European Court of Human Rights (ECtHR)
relied on similar reports produced by HRW and Amnesty
International when it held that Greece were in violation of
Article 3 ECHR [25]. The same form of documentation is now
relied upon to prove that systematic push-backs are occurring

on the Eastern Mediterranean route (Greece to Turkey). For
many years, NGOs have reported that Greece systematically
pushes intercepted irregular migrants back from its territorial
waters, on the high seas and/or through land to Turkey [17].
The pushed-back migrants were of Syrian, Somali, Afghan, or
Eritrean nationality, identified by the United Nations High
Commissioner for Refugees (UNHCR) as persons in need of
international protection [26]. These individuals were given no
opportunity to request international protection or challenge
their forced return [13].

NGOs and even Frontex have confirmed practices of
informal forced returns taking place from Greek territorial
waters and/or on the high seas to Turkey [8]. In 2013, Frontex
confirmed that it had received 18 reports alleging informal
forced returns in the form of push-backs in groups [12]. The
Greek authorities categorically denied such allegations,
arguing they were isolated incidents [12]. It was the Council
of Europe (CoE)’s Commissioner for Human Rights who
reacted to the calls of NGOs in requesting an effective
investigation addressing recorded incidents of unlawful
practices in the form of push-backs [27]. In response to this
investigation, the Greek government denied that there was a
Greek policy of push-back in the Aegean Sea and confirmed
their commitment to respect human rights. They stated that
any allegations would be investigated, but that no such
allegations had been received [28]. However, between
November 2014 and August 2015, NGOs reported 11
incidents of push-back practices at Greek-Turkish land and sea
borders [12], in which irregular migrants claimed violence was
used against them [8]. In addition, these practices have
contributed to irregular migrants’ loss of life. It was only in
October 2015 that the Prosecutor of the Thessaloniki Appeals
Court ordered the Internal Affairs Directorate of the Police to
commence a criminal investigation based on the reports of
NGOs that push-backs were taking place in the Evros region
[12]. However, no push-backs were found to have taken place
[12].

The Greek practice of indiscriminate and systematic push
back in Greek-Turkish borders and territorial waters continues
to apply. Throughout 2017, the Greek Council for Refugees
has reported allegations of systematic push backs at the Greek-
Turkish Border of Evros [27]. The pattern used by Greek
authorities has been similar: arbitrary arrest upon interception
on Greek territory, de facto detention in police stations and
transfer to Turkish borders through forced push back [27]. The
UNHCR has reacted to these allegations by expressing its
deep concern at reports of informal forced returns from Greece
to Turkey [28]. The UNHCR has called upon Greek
authorities to investigate such allegations however not only
have the Greek authorities firmly denied these allegations
throughout the years but also no proper investigation has taken
place [29]. In June 2017, the Ombudsman decided to launch
an ex officio investigation into the cases of alleged push backs
[30]. It remains to be seen what the outcome of such
investigation will be since until now no output has been
published. On 7 June 2017, the CoE Commissioner for Human
Rights expressed her concern about the ‘reported expulsions
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from Greece of asylum seeking Turkish nationals’ [31].
Stockholm Center for Freedom has reported on 4 June 2017,
that Greek security forces have pushed back by force Turkish
nationals seeking asylum by escaping the purge of the
country’s political leadership [32]. These individuals seeking
asylum were sent back by ‘force, violence and threats’ [32].

A Greek Refugee Rights Group reported in February 2018
that Greek authorities indiscriminately returned to Turkey
‘families, pregnant women, torture victims and children’ [11].
On 20 February 2018, the Greek Council for Refugees
reported systematic illicit pushbacks of refugees in Evros for
persons in need of international protection, asylum seekers and
recognised refugees after being arrested on Greek territory,
kept in detention and then pushed back to Turkey
accompanied by the police [29]. On 6 July 2018, the
Alarmphone reported 4 operations of push backs at the Greek-
Turkish Land Border. The witnesses alleged to have been
beaten during their transfer to Turkey [33]. Whereas, on 28
July 2018, the Greek newspaper Efimerida ton Syntakton was
informed by other migrants that 14 refugees and migrants
were pushed back to Turkey [11]. When pushed back by force
the Greek authorities were reported to have burned their shoes,
papers and other personal items [11]. All the testimonies of
those returned had the following elements in common:
‘transfer in crammed vans or overcrowded boats to Turkey
under extremely poor hygiene conditions, the use of violence
during transfer’ in which their lives were exposed in danger
[34]. In May 2019, Euronews reported push-back practice
against 82 Turkish citizens, including children, linked to the
Gulen Movement, that have sought political asylum in Greece
[24].

During push-back practices, the most contentious incidents
in violation of the ‘right to life’ were those occurring in Greek
territorial waters on 20 January 2014, 25 October 2014 and 14
August 2015. These deaths have resulted as a direct
consequence of these illicit returns. On 20 January 2014, a
boat carrying 28 people sank 100 m from the Greek island of
Farmakonisi during a search and rescue operation conducted
by the Greek authorities [35]. Survivors told the UNHCR that
immediately upon interception Greek coastguards towed the
boat to Turkey. The coastguard vessel sped across the sea,
flooding the irregular migrants’ boat and causing it to capsize
[26]. Survivors also claimed that once in the water, they tried
to climb on board the Greek coastguard vessel but were beaten
badly by the coastguards [36]. The migrants who managed to
get on board were held at gunpoint [36]. The Greek
coastguards categorically denied these allegations. They
claimed that the boat capsized when being towed towards
Greek territory and that weather conditions had not allowed
the irregular migrants to board the Greek vessel [36].

Immediate reactions came from the EU and the CoE. The
EU Commissioner for Home Affairs requested independent
investigations [37]. The CoE’s Commissioner for Human
Rights commented that the incident appeared to be ‘a case of
failed collective expulsion’ [38]. The Greek Minister of
Shipping, Maritime Affairs and the Aegean was obliged to
commence an investigation [39]. In August 2015, with the

approval of the Athens’ Court of Review, the Prosecutor of
Piracus’ Marine Court dropped the investigation holding the
survivors’ testimonies unfounded [35]. The investigation was
argued by NGOs to have been conducted inadequately, not
taking into consideration serious discrepancies in the evidence
provided by the coastguard [36]. The termination of any
investigation against Greek coastguards comes as no surprise
when one considers the insistence of the Greek Foreign
Minister that there had been no ‘illegal repelling to Turkey’
[40].

On 25 October 2014, Greek coastguards boarded a vessel,
removed the engine’s fuel tank, punctured the vessel and
subsequently pushed the boat to Cesme, Turkey [41]. The boat
was carrying migrants of Syrian nationality, including children
and pregnant women [41]. On 5 August 2015, Watch the Med
Alarm Phone reported four separate incidents of push-back
practices (involving violence) from 26 July to 1 August 2015.
It reported that ‘masked special units of coastguard’ had
attacked boats of refugees between the Greek-Turkish islands
[41]. According to the Alarm Phone, the boats were in distress
as a result of Greek coastguards’ attacks, and were left drifting
at sea until they were rescued by Turkish coastguards. These
allegations were confirmed by the Alarm Phone which was in
direct contact with the irregular migrants straight after the
attacks occurred. Furthermore, on 14 August 2015, Turkish
fishermen claimed that a boat carrying 50 people was
intentionally sunk by Greek authorities [42]. These fishermen
supported their claim with a video [41]. On 15 June 2016, a
further allegation of a push-back practice occurred between
Chios, Greece and Cesme, Turkey [16]. On 22 August 2016,
Thelntercept.com reports on the allegations of a female
passenger to have been shot by the Greek patrol within the
Frontex operational area [16]. Frontex documents the use of
firearms against irregular migrant’s boats targeting two shots
to the outboard engine on the same date the allegation was
made (24 November 2015). To date, no investigation has been
undertaken by Greece to confirm or disprove these allegations.

On 7 December 2018, the Daily Sabah reported that four
migrants were found dead near the Greek/Turkish borders
after being suspected to have been ‘pushed-back’. Turkish
witnesses have accused the Turkish authorities to illicitly push
back irregular migrants to Turkey in freezing weather,
resulting in their deaths [43]. The migrants were found frozen
to death in a Turkish village, near Edirne, bordering Greece.
Despite the objections of the Greece Minister for Citizen
Protection, Olga Gerovasili, the Anadolu Agency reports that
in November alone there were 2,490 irregular migrants pushed
back and 300 of them were subjected to ill-treatment by Greek
authorities [43]. These events might be considered against
international human rights: in particular, the ‘right to life’ and
‘duty to rescue’ since several international treaties — such as
article 3 of the Universal Declaration of Human Rights, article
6 of the International Covenant on Civil and Political Rights,
article 2 of the ECHR, and article 2 Charter of Fundamental
Rights of the European Union — codify that ‘no one shall be
arbitrarily deprived of his life’. In the case of the maritime
law, the ‘right to life’ is codified through the duty to render
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assistance to persons in distress at sea and through the search
and rescue obligations (article 10 of the International
Convention on Salvage 1989, article 98(1) United Nations
Convention on the Law of the Sea, and Article 2 ECHR).
Article 2(2) ECHR describes the circumstances ‘where it is
permitted to use force which may result as an unintended
outcome in the deprivation of life’ [44]. Such use of force
must not be ‘more than absolutely necessary’ [44] and in
harmony with sub-paragraphs (a)-(c) of Article 2(2) ECHR.
Furthermore, the Human Rights Committee emphasised the
positive obligation of States to take measures within their
‘legal and administrative framework’ [45] to ensure that the
lives of those persons within their jurisdiction are not lost
(article 1 ECHR). The Greek authorities have a positive
obligation to refrain from intentionally taking life since
according to Palermo Protocols, Greece shall take ‘all
appropriate measures, including legislation if necessary, to
preserve and protect the rights of persons who have been the
object of smuggling as accorded under applicable international
law, in particular the “right to life”’ [46].

As Greece is part of Operation Poseidon at sea in
collaboration with Frontex, it is bound to follow the Frontex
sea borders rules [47]. Irregular migrants are arriving on
Greek shores in overcrowded, unseaworthy vessels controlled
by unprofessional seamen. The deaths in the Mediterranean
Sea and the arrivals on Greek shores are considered, according
to the International Convention on Maritime Search and
Rescue as ‘a real and immediate risk to the life of an
individual’. Upon interception, the irregular migrants’ boats
should be considered in a ‘distress phase’. As a result, Greece
should make all the necessary actions to avoid any illicit
practices leading to the capsizing of boats resulting in deaths
[48]. It is the duty of the Greek coastguard’s captain to rescue
these persons in distress, not to be the cause of their drowning
[49].

Greece has a positive obligation to safeguard the lives of
individuals within its jurisdiction and prevent loss of life [50].
This ‘causal relationship’ is established of interception [13]
since there is no need to prove ‘effective control over its
geographical surroundings’ [51]. Apart from establishing de
jure and de facto control [52] to hold Greece accountable for
the incidents of 20 January 2014, 25 October 2014 and 14
August 2015 it must also be proved that Greece ‘knew, or
ought to have known, of any unlawful act perpetrated therein,
or to have known the authors’ [53]. The Greek State has full
command of its coastguards [54]. In addition, the reports
produced by NGOs alleging push-back practices impute
Greece with knowledge of unlawful acts perpetrated by its
officials [17]. On the high seas, individuals have died as a
direct result of Greek coastguards’ exercise of authority over
irregular migrants’ boats [13]. In causing intentional damage
to migrant boats and leaving them stranded at sea, it is argued
that Greek officials are committing internationally wrongful
acts (article 2 of the Responsibility of States for
Internationally Wrongful Acts). These wrongful acts, in the
form of push-back practices trigger international responsibility
for Greece. In the Aegean Sea, the risk of death has

materialised but no action has been taken by Greece to
adequately respond to such risk in accordance with its
obligations under Article 2 ECHR [48].

The UNHCR deep concern for the alleged push-back and
refoulement at the land border with Greece and Turkey has
openly been expressed in a press release [55]. Due to the
continuous reporting of alleged push-backs, the UNHCR
representative in Greece, Philippe Leclerc, has strongly
emphasised the importance that Greece authorities investigate
into such allegations [55]. Therefore, in failing to conduct an
effective investigation in respect of the 14 August 2015, 15
June 2016 and 7 December 2018 incidents, Greece is in breach
of its procedural obligations under Articles 2 and 3 ECHR
[48]. Greece has a positive duty imposed by the ECHR to
commence investigations to identify those dying at sea and at
land and punish those responsible for causing these deaths.
Failure to commence investigations into alleged human rights
violations constitutes an internationally wrongful act imputing
Greece with international responsibility [13].

This paper shall also mention the coherence of ECtHR
against illicit push-back practice. In the last decision of the
ECtHR [56] regarding push-back practices held in January
2018, the ECtHR, found a violation of Article 4 of Protocol
No. 4 (prohibition of collective expulsions of aliens) to the
ECHR, and a violation of Article 13 (right to an effective
remedy) taken together with Article 4 of Protocol No. 4. On
February 2019, the UN Committee on the Rights of the Child
condemned Spain for the same event [57]. It should be seen
what the ECtHR will decide regarding the new application for
this issue, which are currently pending [58].

II1. IRREGULAR MIGRANTS SUBJECTED TO ILL-TREATMENT

Not only do Greek authorities have a positive duty to
protect life at sea in the form of rescue but they also need to
respect individuals and treat them humanely. During these
push-backs, irregular migrants have alleged receiving ill-
treatment of a severity which may amount to inhuman or
degrading treatment or punishment. Irregular migrants
interviewed by Pro Asyl alleged that they had been ‘slapped,
beaten with batons, punched and kicked on their body, on their
head and on their face’ by Greek officers during their
apprehension and push-back [17]. Others alleged that Greek
coastguards had forced them to come on board the Greek
Coastguard vessel, where they were threatened with guns and
made to ‘kneel down and keep their hands behind their neck’
whilst bodily searched; others said they were forced to take
their clothes off [59]. There were allegations of theft of
personal belongings, burning shoes, as well as the removal of
identification documents [59]. NGOs have also reported that
Greek border guards assaulted a pregnant woman [59]. If these
allegations are true, it is argued that Greek authorities are
committing inhuman acts or degrading treatment or
punishment, also codified in article 15 of the ECHR and
article 2 of the Convention against Torture (CAT). Thus, all
States Parties are obliged to ‘eliminate any legal or other
obstacles that impede the eradication of torture and ill-
treatment’ and must take effective measures to ensure such
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conduct does not re-occur. To distinguish torture from the
other forms of ill-treatment, both the jurisprudence of the
Committee against Torture and the ECtHR have moved
towards the establishment of a special stigma for ‘deliberate
inhuman treatment causing very serious and cruel suffering’
[60] and the ‘difference in the intensity of the suffering
inflicted’ [61]. The minimum level of severity depends on the
circumstances of the case such as treatment duration, physical
and mental effects, sex, age and state of health of the victim
[62]-[65].

It is argued that the acts conducted by Greek authorities
such as slapping, beating with batons, and punching and
kicking an irregular migrant’s body, head and face amount to
inhuman treatment (article 3 ECHR). These particular acts
caused a deliberate actual bodily injury on the migrants
concerned [65]. Similarly, the infliction of severe pain to a
pregnant woman, and a series of intense blows to the entire
body, is considered a heinous and violent intentional act,
punishable by law [63]. The severity of the pain to the woman
taken in conjunction with the consequences of such pain to the
unborn child arguably amounts to torture. As the ECtHR has
consistently held and as Article 2(2) of the CAT makes clear,
the prohibition of torture is absolute [66]. No exceptional
circumstances whatsoever can be invoked by way of
justification [67]. There can be no derogation from the
prohibition, even in the event of a public emergency
threatening the life of the nation [68].

Recently, the ECtHR has condemned Greece. The case
dealt with “protective custody” of unaccompanied minors in
police stations was an unlawful measure of detention under
Article 5 (1) f [69]. According to the Strasbourg court, this
represents degrading treatment. In other words, the “protective
custody” could have caused them to feel isolated from the
outside world, with direct consequences for their physical and
moral well-being. In addition, the “protective custody” is in
violation of Article 3 of the Convention on the Rights of the
Child if it leads to arbitrary situations of prolonged detention.

As to the acts of bodily search and forced removal of
clothes on-board the vessel in front of coastguards and others
they interfere with the irregular migrants’ dignity, acting as a
form of ‘gross humiliation’ and thus constituting degrading
treatment [70]. The effect of these acts may result on breaking
their physical or moral resistance’ [71]. Although these acts
were exercised for security reasons, any kind of inhuman or
degrading treatment is prohibited, even in circumstances such
as organised crime, security and terrorism [72].

For many years, NGOs and civil society groups have
reported the Greek coastguards’ practice of inflicting physical
and mental violence causing severe pain and suffering to
irregular migrants, however, the solidity of these allegations
must be proved in court beyond reasonable doubt [73]. For
Greece, the law on the burden and standard of proof in Article
3 ECHR cases is opportune. These irregular migrants are
immediately returned to the country of departure, mainly
Turkey. Upon return they face difficulties in obtaining
supporting evidence of ill-treatment considering that Turkey
faces massive inflows of irregular migrants [65]; they do not

receive adequate legal services such as interpreters and legal
aid. Without legal advice, the victims of ill-treatment are not
aware on the evidence they need to obtain in order to support a
case of ill-treatment in court. Mindful of such difficulties, to
avoid a situation where State authorities act with virtual
impunity, the ECtHR has imposed upon States an obligation,
similar to that in respect of the ‘right to life’, to carry out an
effective investigation into allegations of ill-treatment on the
basis of prima facie evidence provided by the victims [74]. In
those situations when a person alleges injury under the control
of State authorities, such as the police or coastguards, a strong
presumption arises that the person concerned was subjected to
ill-treatment [73]. Upon allegations of ill-treatment conducted
under its jurisdiction, Greece has the burden of explaining the
circumstances under a thorough investigation to determine the
nature and circumstances of the event in which these irregular
migrants were intercepted, treated and returned to country of
departure [72].

NGOs and UNHCR have brought to the attention of the
Greek government the fact that practices of torture and ill-
treatment have taken place during push-backs, i.e. within its
jurisdiction [8]. In its recently decided case Sakir v Greece,
the ECtHR held that the Greek authorities were at fault for
failing to consider the reports of various NGOs and other
Greek institutions as relevant to the investigation [75].
Referring to alleged push-backs, the Greek Government has
not commenced any investigations to secure evidence
concerning the incidents [73]. Greece has an obligation to
identify and punish the wrongdoers [76]. Such failure is likely
to send a message of tolerance to the perpetrators of Article 3
ECHR and Article 16 CAT violations which is undesirable
from EU perspective as it furthers incompliance with EU laws,
values, and human rights. From Greek perspective, confronted
with massive influxes of irregular migrants, the possibility of a
case taken to the ECtHR is seen as permissible collateral
damage when compared to the positive results produced by the
illicit push-back practices acting as strategic deterrence tools.
Nonetheless, Greece obtains responsibility for the wrongful
actions committed by its coastguards during push-back
practices and must commence adequate investigations to
determine their nature and take appropriate measures against
its perpetrators. The Greek authorities’ failure to commence
investigations against cogent allegations of ill-treatments
violates Article 3 ECHR procedural aspect to conduct an
effective official investigation.

IV. CONCLUSION

Prioritisation of border control has led Greece to exercise
systemic push-back of persons in need of international
protection in a desperate attempt to avoid its obligations under
EU and international law. It is concluded that in exercising
push-back practices Greece has violated its obligations under
the ECHR, CAT, and the EU Charter. Infringement
proceedings should be commenced against Greece by the
Commission (article 258 TFEU) for the systematic push-back
of irregular migrants at the Greek-Turkish borders without a
prior assessment of their individual circumstances. Greece and
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the EU have a positive obligation to stop these illicit
interception practices leading to undesired side effects, that is,
migrant deaths. At the same time, Greece has an obligation to
respond to materialised risks to the ‘right to life’ by instituting
an official investigation.

It is strongly recommended that Greek authorities take
preventive measures against the practices of push backs.
Stronger and effective rules of legal process at the border must
be implemented at the Greek-Turkish land and sea borders.
But most importantly, noticing the lack of official
investigative procedures by Greek authorities, an independent
monitoring mechanism must be put in place to ensure that
Greek authorities do not exercise the practice of push backs.
This suggestion is based also on three important facts. First,
the ECtHR has constantly applied a uniform deny against
push-back policies, not only towards Greece but also towards
other EU Member States; i.e. in 2018, against Spain. Second,
only during summer 2019, two EU Member States, founder of
the EU, the Netherlands and Germany, have suspended the
application of Dublin Regulation to Greece due to risk of
chain refoulement to Turkey. Third, also during the first part
of 2019, the ECtHR found Greece guilty for violating refugee
human rights.
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