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Abstract

Keywords

“legal protection, which includes the rights set out in 
Chapter 2 of the Constitution and the right to remain in 
the Republic in accordance with the provision of this 
Act.” 

, “a person who is seeking 
recognition as a refugee in the Republic”. 

A. Apartheid and Post-Apartheid Migration Policies  
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Immigration Act No. 13 of 2002, which was further amended 
in 2004 

B. Legislative Framework for Refugees and Asylum Seekers 
in South Africa  

containment 
and deportation protection and rights

human rights framework

A. Perceptions about South Africa’s Socio-Economic and 
Political Context 

Motives for Settling in South Africa 

There are so many reasons; political, social even 
sexual orientation...[I]n some countries based on your 
sexual orientation your life is in danger

Again remember these people from those countries 
they used to help South Africans before apartheid so 
when your house was burning I came with water to stop 
the fire in your house now your house is fine, today is my 
turn, my house is burning obviously I will run to you for 
shelter and help… I knew about the history of South 
Africa

“It is one of the strongest economies in Southern 
Africa

“…. Now the fact that South Africa does not have 
camps…”

Competition for Scarce Resources  

We have been facing our own problems as South 
Africans and as people always say, South Africa is not an 
open society, we were deprived of a number of 
opportunities at the time and now when we had the green 
light to be able to have our own futures and our 
childrens, the borders were opened. The socio-economic 
problems that we have now, they started way back and 
they have not been resolved, thus you find it very difficult 
to integrate the refugees into the communities. Why? 
Because that gap has not been breached
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“We are to our fault the most unequal country in the 
world, with the highest unemployment ratio particularly 
affecting young people and so the expectations for 
delivery is extremely high… and so the competition for 
already scarce resources increase”

Political Manipulation  

I think the situation would be very different if South 
Africa’s leadership was clear in explaining to South 
Africans on a multitude of platforms that refugees are not 
taking South Africans’ jobs. That is so easily spread and 
perpetuated. We have been sending out mixed messages 
basically, in some ways we have let people in officially 
and yet in some ways we have said ‘you are not welcome’ 
and that is problematic

“Almost every single week people are attacked, 
sometimes even killed, they have a business that they 
open early and close late, sometimes because they cannot 
access bank accounts they keep money in their premises 
when they go to buy stock it is very obvious that they are 
doing it so it is very easy to track them and attack them. 

B. Major Challenges Faced by Refugees and Asylum 
Seekers 

Lack of Monitoring and Implementation Capacity 

Lots of legislation are in place but it is all on paper, 
implementation is another story because the issue also is 
to combat corruption

There needs to be a comprehensive strategy on 
integrating the refugees in the country, where all 
departments understand their roles because what we are 
seeing right now is that Home Affairs has been the lead 
department

Largely refugees are seen as people who just come 
and take resources, wealth but they can contribute also to 
the development of the country

Maladministration and Perceived Corruption at the 
Department of Home Affairs [DHA]

The main obstacle is accessing Home Affairs, there 
are only three refugee reception offices in the country 
that accept new applications and getting into those 
offices is a struggle..., it’s either corrupt or the officials 
just refuse to help, they just don’t provide the service. I 
think that it’s a strategy even to deter people

We have people who have been Section 22 holders for 
even ten years and above which basically means that the 
department is looking at your application but is not 
approving it

Malpractices among Employers and Bank Officials  
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It is when I go and speak to some businesses that they 
say ‘oh but we didn’t know’. Even though the document 
clearly states that they have got the right to work and 
study. That right is abused or not given because of 
people’s ignorance

One major issue is the failure to recognise asylum 
seekers and refugee documentation…service industry… 
whether it’s banking or whether it’s even various 
departments of the government

Young men would come here and try to find work 
with people who have been here for longer as a shop 
assistant, but then the owner of the business would refuse 
to pay them. You know, so you work, but the owner would 
say ‘I am not going to pay you because I am giving you 
food and a place to sleep’. That exploitation exists

Refugee Reception Office Accessibility and the Threat of 
Deportation  

We have a woman who has four kids, she was shot, 
she is disabled, she cannot get a grant because she does 
not have refugee status and we cannot assist her with that 
because Home Affairs rejected her, she cannot even get 
the support grant for her kids. Her permit expired and 
she has been told to go to Pretoria to renew it. Now, 
where is she going to get money to go there?

Many foreigners who are coming to South Africa do 
not come as refugees but they use the pretext of being a 
refugee or asylum seeker to get proper documentation 
which allows them to work and study in the country

The law says that within six months they should 
determine the results of applications but we have found 

out that some people have remained asylum seekers for 
more than ten years… five, six years until today then you 
see applications being rejected. Then this appeal process, 
some people have been on appeal for five years still 
waiting for the result and sometimes there is a 
misplacement of documents

They run the risk of getting deported and then those 
that fled persecution cannot be taken back to a country 
where they face persecution or death but does the 
country care? The country does not care

Need for Psychosocial Support 

“…Refugees and asylum seekers come from very 
degrading situations, some of them flee wars, 
persecution, violation of rights by the government and 
their fellow citizens, so they do need counselling because 
we know that when some of them try to access the 
Republic, whether or not they do that legally is another 
question, their rights are further violated in the process; 
we heard stories of rape at the borders from some of 
them

What we found and that is what guided the design of 
a programme we run, is that there was a real lack of 
psychosocial mental health type of support

Lack of Access to Basic Social Services/Prejudices 

A lot of Somalis that I interviewed have had very bad 
experiences especially women when they go to deliver 
their babies because apparently staff members tell them 
‘you are coming to South Africa to give birth, you give 
birth every year, you have too many children’. The 
medical staff usually sees it as ‘you are coming here to 
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fill our country and take advantage of us and the 
facilities’. There is a lot of stigma, abuse, lots of abuse

When you go to look for a place, let’s say a primary 
school, they would tell you ‘the school is full’ but if a 
South African walks in just after you they get the place

Accommodation and Discrimination 

There is a huge challenge with accommodation 
especially for many refugees who do not have documents, 
they cannot get a lease agreement form from the landlord 
so they have to squat with someone else

No one is really dedicated to look into the issue of 
housing for refugees because it is very expensive and I 
don’t think that any NPO would manage

South African Police [Dis]Service? 

People with concerns are unable to open cases… they 
are afraid to open a case because perpetrators… 
[threaten] ‘if you are going to open a case against me I 
am going to kill you or any of your family member’ or 
they know that they will be undermined by the police

During the recent xenophobic attacks in Soweto, the 
police was just walking by, passing a shop that was being 
looted. There is a picture of that, which went viral. South 
Africans were looting an Ethiopian shop, three policemen 
passed by and they did not even pay attention to it they 
kept on walking

We have quite a lot of cases of people being arrested 
without documentation and you know there is a 48 hour 
period that you can hold someone before they must be 
charged within that 48 hours or released and that just 
gets disregarded where all the time people are just kept 
in cells…”

The Language Barrier 

We have a lot of cases like that where the female 
experiences sexual gender based violence from her 
partner; it is very difficult because there is a language 

barrier, they want to report it but they struggle with 
English, which is why they are soft targets for the males

There seems to be this perceived link between 
criminality and migrants which is not really based on any 
evidence

C. Refugees and Asylum Seekers Coping Mechanisms 

Resilience 

People are remarkably resilient and resourceful and 
that is very humbling to see, because it is easy to forget 
but it is not easy to leave your home country regardless 
of why you are leaving. No one really wants to leave the 
place where their loved ones and families are and then 
people do survive, sort of against all odds and so many 
refugees and migrants have got horrendous stories of 
how they managed to survive”. 

Kinship Relationships & Networking 

Very few people actually chance to come all the way 
here without knowing someone, they usually have a 
friend of a friend or a cousin. So they would come to that 
person who would assist them, telling them where to go, 
some would say ‘you can work for me

Many of them stay together because it is easier to be 
surrounded by people who speak your language and have 
a sense of community

Overcoming the Language Barrier 

One of the other coping mechanisms that refugees use 
is language, little bit of Afrikaans or Xhosa so that there 
is a little more acceptance when dealing with South 
Africans
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D. NPOs’ Constraints in Providing Services to Refugees 
and Asylum Seekers 

Funding and Staff Shortages 

We are quite constrained funding wise because we 
are not eligible for funds from the South African 
government because our employees and our beneficiaries 
although they are Black, very Black mostly are not Black 
in the South African definition. They don’t count as Black 
by BEE

We have an office in Port Elizabeth which is still 
running as a satellite office but we are financially 
constrained. Those refugees in the Eastern Cape... we are 
the first organization to provide there and the response 
that we got there is so huge, we cannot meet the demand

This organisation is largely run by young people but 
most of the people here are interns, volunteers or peer 
educators who are also not necessarily paid

Lack of Government Support

The main block is the structural failure of the asylum 
system in general, structural failure of the Refugee 
Appeal Board, Standing Committee and just the refugee 
status determination process. There is not enough 
resources put into it and there is not enough will to make 
it work basically

Migration is not only a problem of NPOs it is a 
national problem, of the government. So our capacity can 
only be effective if we also have the local government, 
municipalities coming in. Up to date it is mostly civil 
society working alone

Uneasy Relationship with DHA 

Now they have changed their rules, you are not 
allowed to come inside but what we do is we say ‘we are 
coming to your office with our client, do you mind if we 
spend some time there’. Now you cannot come with any 
paper, camera, nothing so you monitor with your eyes. 
Home Affairs in Pretoria for example, no NPOs are 
allowed. At least here when you go with a client you get 
an understanding of what takes place

Accessing Refugees and Asylum Seekers 

We try by all means to involve refugees and asylum 
seekers but we find that there is a resistance on their 
sides to partake in our workshops

E. Strategies Adopted by NPOs to Assist Refugees/Asylum 
Seekers 

Networking and Collaboration  

We have a good relationship with other organisations 
in the sector, we meet on a two monthly basis, with some 
we meet more and we work in collaboration for more 
specific things



International Journal of Business, Human and Social Sciences

ISSN: 2517-9411

Vol:10, No:10, 2016

3453

Advocacy – challenges to Refugee Status and Refugee 
Rights  

We basically assist with documentation, appeals in 
case of rejections, advice and rights awareness 
workshops involving foreign nationals and South 
Africans as well as government officials. Then we also do 
policy reform through submissions to Parliament and 
relevant Portfolio Committee to lobby and motivate for 
favourable policies to be enforced and enacted

Recently we had a parent whose kid was shouted at 
by the teacher saying really harsh words that were 
insulting because the kid was a foreign national… even 
the media are now waiting because they are going to 
court and the case is being taken further. So that is some 
of the advocacy work that we do

Mobilising Community Awareness, Building Cohesion 
and Disseminating Information 

“The whole strategy behind our peer education 
programme is to change behaviours and mind-sets of 
young South Africans

“We need to go where the refugees reside and 
recondition the mind-set of host communities so that they 
can be welcoming towards refugees and asylum seekers

We run campaigns in the townships where we try to 
promote peaceful coexistence between South Africans, 
refugees and asylum seekers, where we try to promote 
social tolerance and we at all cost try to spread an anti-
xenophobic and peace building message in our 
communities. We equip people, South Africans, refugees 
and asylum seekers with skills of negotiation, mediation 
and conflict management skills so that these conflicts 
such as the ones I mentioned previously, can be resolved 
more peacefully without using violence… 

Liaison with Government – Memorandum of 
Understanding  

“Recently we signed a Memorandum of Understanding 
with the Pan African Parliament on promoting the aspect 
of cultural exchange. This is a way of improving our 
capacity as well, when you have the backup of the Pan 
African Parliament, policymakers are more 
collaborative

Journal of Contemporary African Studies

Africans on the Move: Human Mobility in Ghana, 
Nigeria, Angola and South Africa.
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